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1 The written submissions referred to in the present have been cited with
numbers only, as they are confidential.

2 UT%E8, http://www.itv.com/news/2023-10-13/1sraeli-president-says-gazans-
could-have-risen-up-to-fight-hamas

3 UT%&ME, https://www.timesofisrael.com/ben-gvir-urges-death-penalty-for-
terrorists-in-video-filmed-next-to-bound-prisoners/.

4 LU T%BH, http://x.com/itamarbengvir/status/1724522158683013549
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http://www.itv.com/news/2023-10-13/israeli-president-says-gazans-could-have-risen-up-to-fight-hamas
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5. ERIIMECEGRZEICRESNICDDOTIFHV, ARKELER. DE. EBPEEOD
LS. IHOBVWECAEEICLZRN. ELTEREIZEREDHBHIEE > T, 4E
TR X FHHFIIERRAS DIF L TWD, £ TR EEEBOKEND T
/U1 FNENZEEANEROFEALCEZR. SETOERICREANSE®D - B4R
TEEHIOLTVS, HANBREREERCE=ZEICKIBZFMERICK > THEE
BofcCDEFNIE. ISLRFFAZIEABILL. BOICZEDODRBECHRLBERDOREN
ZRBVWBEEHIC. BRI MZIEZFITTWVS, °

6. AETONRLRAFFLETICEVNT. 1 AT I)LLUBEIE. Bin. &, FLTRL-F
(FEDREH) 2T e xBRNr L TEBNAERIE "2ERNICEDHL TV
3, RIRFEETHMINTWVS, EITFOT T /U0 REEFAMERZEIFL TSI LA
HFLIL RBEM) Y FRBHEEZIILHE TRILHBESHRNREKRALTVWSRELSIC. &
B DRNEINBNIE. HECAWEBICELBERZAIGEICT BT, /ISLAFFA
BHIFICBRT B ICH B, ©

7. BESND BN\ HEPOXRICEVNT. KREETERINIHWETS
FUBETOERIBITOHEAEHEIZ. BECAEEICLBERMFEND T/ 5T
FEDEELZBHRZRLTVWS, H23EEICRHLT T20&EL LTy EEHHEMAIC
THnd%ae. TNEIREOFRTHB EEKIC. TP/ Y1 FORIERVLEICE
TBFEN B2R(D)ICEDIKD T /YA FOERDIAMTHH B,

8. ERNMNRLINBZIDICIF. DT /T FOXARICEWT. WETHEL ZHEDHT .
ERIIABNICERNN 2BENNLBDOTH B LRB TN AITNIER SV, B—0D&
FICx L TRZEZBX THRNICERID TN Z L id. £0EEAORER « DIRRVK
BB LICBERDFEE 2B,

5 UT#%%8, http://www.thenationalnews.com/news/mena/2024/07/02/israeli-

minister-wants-death-penalty-for-terrorists-to-solve-prison-overcrowdin

6 Submission No. 14.

7 A/HRC/43/49. paras. 34, 68, 70 and 86; and Pau Pérez-Sales, Andrea Galan-
Santamarina and Julia Manek, “Torturing environments and migration” , in
Migration and Torture in Today’ s World, Fabio Perocco, ed. (Edizioni Ca’
Foscari, 2023), pp. 73-74.

8 UT%=&M, http://www.timesofisrael.com/smotrich-proposes-annexing-82-of-west-
bank-in-bid-to-prevent-palestinian-state/

9 UT%%EH, http://www.timesofisrael.com/pm-warns-ministers-to-pipe-down-after-

comments-on-new-nakba-and-nuking-gaza/
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II. EAINSENREA

9. EEL. RS LU ZDOMDIRE. FEAEBNFIFRUEZEDITZEIRVD LI
RIEIDEELE IF4EXTBID D non-derogable (81T#REE ) TH O EHLTBHDOVLH
BRBHNANBREDBERTZCEDHTIRVDLDTH D%, WHERBZERD. HiEPAH
DRABFREL, HEIWIZERELOBHEEZBHLEFZLIEIRETIHBEDHEHT. LWHE
BRATICEVWTH, BRAZTIOBRRBLIEDLTUIASHL, TARATOERIF. %
DEET IR ZETICH D VWA RIBEHICEVTH, AL EDLORITA
ZHIEL. IBFREL. BEL. LS L. D ORI BHELTIRE L RITNIEHR S ALY,
EREERHPIFAN. FRE. 1 XSIIICLZHBEOEREN DTLBERFRZ KD TL
BEB ARV IY - REAZVIEREZSCAASITIBMASEICT T 2 EERMERFD
NMREHRTHB e L CTHEHEBIAERHFAICEVWTAIRIIILSLIUORIYZEF

10 International Criminal Tribunal for Rwanda, Prosecutor v. Akayesu, Case No.
ICTR-96-4-T, Judgment, 2 September 1998, paras. 523 and 524; and
International Tribunal for the Former Yugoslavia, Prosecutor v. KaradZic
and Mladi ¢, Cases No. IT-95-5-R61 and No. IT-95-18-R61, Trial Chamber I,
review of the indictments pursuant to rule 61 of the Rules of Procedure and
Evidence, 11 July 1996, para. 94.

11 Questions relating to the Obligation to Prosecute or Extradite (Belgium v.
Senegal), Judgment, I.C.J.Reports 2012, p. 422, para. 99; and International
Tribunal for the Former Yugoslavia, Prosecutor v. Delalic¢ et al., Case No.
IT-96-21-T, Trial Chamber Judgment, 16 November 1998, para. 454.

12 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, arts. 1, 2, 4 and 12-16; International Covenant on Civil and
Political Rights, arts. 4, 7, 9 and 10; Convention on the Rights of the
Child, art. 37 (a) and (c); Universal Declaration of Human Rights, art. 5;
Human Rights Committee, general comment No. 20 (1992), para. 3; and Committee
against Torture, general comment No. 2 (2007), para. 5.

13 Convention against Torture, art. 2 (2).
14 Ibid., arts. 2 (1), 4 and 12-16.

15 Legal Consequences arising from the Policies and Practices of Israel in the
Occupied Palestinian Territory, including East Jerusalem, Advisory Opinion,
19 July 2024, General List No. 186, paras. 261-264 and 267.

16 U T%=&M, https://www.1icc-cpi.int/defendant/netanyahu; and

www.1icc-cpi.int/defendant/gallant.
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Bo7=J1 /U1 REFIANIREINTLWBR 2 ZETNIE. CORFKITEHEETD/SL
AFFREIICEWVWT, BEISBRR2DBEETH D,

10. MERRUZOMEEL. FABNLEXIIRMUZEDITIEIRVXIIRSICERET S
FNIE. BREZ. FAFLCRBBZENSBRILCIZEAZSITHTI . KAFXEEE
ZFZEHPLELI HEIVWRIELICERONBITAICH T BEE. AAFZLEIE=ZEICHT
DR ETCIFRE. HBWVIIFSHDOERMCEDICIEHICED. ZHNEE XX
BETOED. TDTAZITV. B EDTAZERL. BLLBRARERIFEELE
BEIC. SRERENCIEIELAZEZIZ2HoPBIITALERLTVDS, ¥ RENIFH T
RE. IEABMIXII@mAZEDITZERVWIIHISI Z22IELTWS, *°

11. #RE. TNBEPERLFE AL TINY. BRABELOERGTERITATH DX
HAOMERICKRITINISEIFEFILETE. FLRERBAICHT 3 LEH DBEBHNERED
—RELTITONIIGEIRBRABICN T 3R ER D3, TH5IC. #BEIF. X E. B8F
DODFERELTHWVWLSNZHZE. 7/ AL MERO—BEZEBH LTS, THIC. FF
ANER LRV, FEBRWV. BLVEADERICHT 3 ERIE. BRAEBEDOTTEL
SNTWV3E®, BFE. BE%. $FUVHBZESCETOMDIFABHLRITAD. ABICHT

17 Application of the Convention on the Prevention and Punishment of the Crime
of Genocide in the Gaza Strip (South Africa v. Israel), application
instituting proceedings and request for the indication of provisional
measures, 29 December 2023 KLU Application of the Convention on the
Prevention and Punishment of the Crime of Genocide in the Gaza Strip
(Nicaragua v. Germany), application instituting proceedings and request for
the indication of provisional measures, 1 March 2024.

18 Art. 1.
19 Art. 16.
20 Convention against Torture, art. 5.

21 Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field (First Geneva Convention), art. 50; Geneva
Convention relative to the Treatment of Prisoners of War (Third Geneva
Convention), art. 130; Geneva Convention relative to the Protection of
Civilian Persons in Time of War (Fourth Geneva Convention), art. 147 & U
Protocol Additional to the Geneva Conventions of 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), art. 85.

22 Rome Statute of the International Criminal Court, art. 8 (2) (a) (ii) and
art. 8 (2) (c) (i) and (ii). See also art. 8 (2) (b) (xxii) and art. 8 (2)
(e) (vi).

23 Rome Statute art. 7 (1) (f) 8&U International Criminal Court, Elements of
Crimes (2013), art. 7 (1) (f).

24 International Convention on the Suppression and Punishment of the Crime of
Apartheid, art. II (a) (ii).
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12. BEIZZ T /U1 FOXRUATEHERET SN WA RBZ DT /A1 FICHfEIsh
DIEDEBEOMH S, /91 FENIE. RENRERZ 20K LT 28F
3 —EziET 28z > THMASNIFEE. EXRGEFNFZLIIERNEEEZS
ABTADNT T /YA FOBERELBBTHZEBHTIERELTVS (B2%) 7,
BRHESYIFAZ SCEREEEBIE. BRANTHISFLITHD . D OBELRREDE

KEHSIHE. B2 (0)IEICEIDKREEADEBREICNTZ TEALEANE-IIFHE
BHNBEEEMZ S TAICKELBR 2R HTVD, 2 ZOBRBIIHFEICEVNT
BTSN TWLW3%Y,

13. B3, AR TICHEHELZRHT. BENLDOTRBRAENICBNZHE
cTATH 3. KECZERZBRAT. H2EAZDOHDICH L TERMICITHON 3R
3. TOEEDOEFNTLEMEDENEFZMTCCCZRBRIL . ABRINTBEORE
TZzTELIFZDDE, COXMRCHEWVT, ARNEERIE. KROEFFRICBSLT

25 Geneva Conventions, common art. 3 (a) and (c) $&U Fourth Geneva
Convention, art. 32.

26 Rome Statute, art. 7 (1) (g), (h) and (k).

27 LFHEBH, Rome Statute, art. 6; International Criminal Court, Elements of
Crimes (2011), art. 6 (b), footnote 3; International Tribunal for the Former
Yugoslavia, Prosecutor v. Blagojevi¢ and Joki¢, Case No. IT-02-60-T, Trial
Chamber I Judgment, 17 January 2005, para. 646 & U International Tribunal
for the Former Yugoslavia, Prosecutor v. Krsti¢, Case No. IT-98-33-T, Trial
Chamber Judgment, 2 August 2001, para. 513.

28 International Tribunal for the Former Yugoslavia, Prosecutor v. Stakic¢, Case
No. IT-97-24-T, Trial Chamber II Judgment, 31 July 2003, para. 516;
International Criminal Tribunal for Rwanda, Prosecutor v. Seromba, Case No.
ICTR-2001-66-A, Appeals Chamber Judgment, 12 March 2008, para. 46, and
Prosecutor v. Akayesu , para. 504; International Tribunal for the Former
Yugoslavia, Prosecutor v. Brdanin, Case No. IT-99-36-T, Trial Chamber
Judgment, 1 September 2004, paras. 690 and 741; International Criminal
Tribunal for Rwanda, Prosecutor v. Kayishema and Ruzindana, Case No. ICTR-95-
1-T, Trial Chamber Judgment, 21 May 1999, paras. 108 and 109; Application of
the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports
2007, p. 43, paras. 300 and 319; International Criminal Court, Prosecutor v.
Al-Bashir, Case No. ICC-02/05-01/09, second decision on the prosecution’ s
application for a warrant of arrest, 12 July 2010, para. 30.

29 Stuart Casey-Maslen, “Torture and ill-treatment as international crimes” ,
in 7he Prohibition of Torture and Ill-Treatment under International Law
(Cambridge, Cambridge University Press, 2025), p. 280.
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ICERZEHTTWLWAN. FIDOEXH L UHIFLEIR. BE. F8. £ L TEANEED
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Bo

14. &EOEEEICH L TMRA SN "EXRGHEAN I LIIBERNEE"CIF. 4L
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BV, THUSIE. e b biF B, AR HEIVEIKEENBEOEEZ X268 N%ZIR
RIS EEHEE R ED ZENS S,

30 International Criminal Tribunal for Rwanda, Prosecutor v. Akayesu, paras. 523
and 524 & U International Tribunal for the Former Yugoslavia, Prosecutor
v. KaradZic¢ and Mladi ¢, Cases Nos. IT- 95-5-R61 and IT-95-18-R61, Trial
Chamber I, review of the indictments pursuant to rule 61 of the Rules of
Procedure and Evidence, 11 July 1996, para. 94.

31 International Criminal Tribunal for Rwanda, Prosecutor v. Bagilishema, Case
No. ICTR-95-1A-T, Trial Chamber Judgment, 7 June 2001, para. 59, Prosecutor
v. Kayishema and Ruzindana, para. 108, and Prosecutor v. Akayesu, para. 502;
International Tribunal for the Former Yugoslavia, Prosecutor v. Krstic,
paras. 510 and 513, Prosecutor v. Tolimir, Case No. IT-05-88/2-A, Appeals
Chamber Judgment, 8 April 2015, para. 201, and Prosecutor v. KaradZic, Case
No. IT-95-5/18-T, Trial Chamber Judgment, 24 March 2016, para. 543.

32 International Tribunal for the Former Yugoslavia, Prosecutor v. Krstic,
para. 513; International Criminal Tribunal for Rwanda, Prosecutor v.
Kayishema and Ruzindana, para. 110; International Tribunal for the Former
Yugoslavia, Prosecutor v. Tolimir, para. 201 KU International Criminal
Tribunal for Rwanda, Prosecutor v. Akayesu , para. 502.

33 International Criminal Tribunal for Rwanda, Prosecutor v. Kayishema and
Ruzindana, para. 109, Prosecutor v. Seromba, para. 46 XU Prosecutor v.
Semanza, Case No. ICTR-97-20-T, Trial Chamber Judgment, 15 May 2003, para.
320.

34 International Criminal Tribunal for Rwanda, Prosecutor v. Kayishema and
Ruzindana, paras. 110 and 113, and Prosecutor v. Kamuhanda, Case No. ICTR-99-
54A-T, Trial Chamber Judgment, 22 January 2004, para. 634.

35 International Criminal Tribunal for Rwanda, Prosecutor v. Kayishema and
Ruzindana, para. 110, Prosecutor v. Kajelijeli, Case No. ICTR-98-44A-T, Trial
Chamber Judgment, 1 December 2003, para. 815, Prosecutor v. Semanza, para.
321, and Prosecutor v. Seromba, para. 46; International Tribunal for the
Former Yugoslavia, Prosecutor v. Tolimir, para. 203 &U International
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Criminal Court, Elements of Crimes, art. 6 (b), footnote 3.

36 International Criminal Court, Prosecutor v. Ongwen, Case No. ICC-02/04-01/15,
Trial Chamber IX Judgment, 4 February 2021, para. 2701, and Prosecutor v.
Ongwen, Case No. ICC-02/04-01/15, Pretrial Chamber II Decision on the
Confirmation of Charges, 23 March 2016, para. 230; International Tribunal for
the Former Yugoslavia, Prosecutor v. Krnojelac, Case No. IT-97-25-T, Trial
Chamber Judgment, 15 March 2002, para. 182 &&U European Court of Human
Rights, Selmouni v. France, Application No. 25803/94, Judgment, 28 July 1999,
para. 105.

37 A/HRC/43/49, paras. 34, 68, 70 and 86.

38 Human Rights Committee, general comment No. 21 (1992), paras. 2-4, and
general comment No. 36 (2018), para. 25; Convention against Torture, arts. 1
and 2; Fourth Geneva Convention, art. 32; International Committee of the Red
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